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V. REMARKS 

Entry of the Amendment is proper under 37 C.F.R. §1.1 16 because the 
Amendment: a) places the application in condition for allowance for the reasons 
discussed herein; b) does not raise any new issue requiring further search and/or 
consideration because the Amendment amplifies issues previously discussed 
throughout prosecution; c) does not present any additional claims without 
canceling a corresponding number of finally rejected claims; and d) places the 
application in better form for appeal, should an Appeal be necessary. The 
Amendment is necessary and was not earlier presented because it is made in 
response to arguments raised In the final rejection. The amendments to the 
subject claims do not incorporate any new subject matter into the claims. Thus, 
entry of the Amendment is respectfully requested. 

Claims 1 and 3-5 are rejected under 35 U.S.C. 102(b) as anticipated by 
Hsieh (US Patent No: 5,249,123). The rejection is respectfully traversed. 

In summary, "lag" in the subject application has a phenomenon completely 
different from that of "afterglow" in Hsieh. This will be specifically explained below. 

The following is stated as the definition of the "afterglow" in Col. 1, L60 to 
Col.2, L6 of Hsieh (U55,359,638). 

"Each X-ray detector 14 comprises a scintillator and solid state photodiode. 
X-rays striking the scintillator produce light photons which are absorbed by the 
photodiode creating an electric current. The light is not emitted by the 
scintillators instantaneously, rather the emission follows a multi-exponential curve. 
Similarly the light emission does not terminate immediately when the X-ray beam 
is extinguished, but produces a response from the detector having a decay which 
can be defined by a multi-exponential function. The time dependence of output 
signal intensity can be modeled accurately as a sum of several exponential terms 
with different decay constants. Because the detector array is rotating rapidly 
about the patient, the exponential decay blurs together detector readings for 
successive views producing an image artifact referred to as "afterglow"." 

That is, "afterglow" described in Hsieh is defined as a phenomenon in 
which the light is not instantaneously emitted when X-ray enters the scintillator. 
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and in whicli the light emission does not terminate immediately when the X-ray is 
extinguished. 

This phenomenon Is approximated with N number of exponential functions 
and expressed as a recursive calculation equation, which is the equation of 
dividing by 1(3 shown as equation 5 of Hsieh. 

The "afterglow" is also handled as the same phenomenon in Hsieh (US 
6,493,646). That is, the affect is shown to converge at a very short time order 
(about 0.01 ms in Fig. 4), as shown in Fig. 4. This is an obvious result when 
considering the delay time constant of the general scintillator. 

On the other hand, the subject invention uses a flat panel X-ray detector 
for X-ray perspective photographing as the detector. 

As described in the specification of the subject invention, the detector 
does not produce the phenomenon of "afterglow" at all, the problem addressed 
by Hsieh, since the minimum photographing interval is about 1/30sec. That is, 
the subject invention and Hsieh address completely different matters as a 
problem. 

That is, in the device of the subject invention, the phenomenon of 
"afterglow" converges from after emission of radiation until the start of reading 
even if the scintillator is arranged in the photoelectric transfer layer, and thus 
does not assume the influence of the "afterglow" on the next photography 
session. 

Therefore, the phenomenon of "lag" defined in the subject invention is 
produced completely independent from the light emitting delay that occurs when 
the scintillator of Hsieh is used, and is not derived from the model of Hsieh. 

The Examiner has found that those skilled in the art can easily replace 
"constant" with "1" since dividing the numerator by "constant", as shown in 
equation 5 of Hsieh, is equivalent to the image brightness adjustment, but this 
finding is not correct. 

EU in Hsieh is the ratio of the true signal and the afterimage signal. That is, 
dividing the numerator by 1(3 is met on the assumption that light emission of the 
scintillator gradually rises. Furthermore, I|3 is the ratio of the true signal and the 
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afterimage signal and thus does not become "1". That is, the denominator must 
take a very small value. 

Therefore, for the afterimage property of the subject invention, the 
configuration of correcting the "lag" of the subject invention cannot be achieved 
unless a new model that is completely different from the model shown in Hsieh is 
contrived. In other words, those skilled in the art cannot easily contrive the 
subject invention from the model of Hsieh based on the idea similar to the image 
brightness adjustment. 

It is respectfully submitted that the rejection is improper because the 
applied art fails to teach each element of claim 1 . As a result, it is respectfully 
submitted that claim 1 is allowable over the applied art. 

Claims 3-5 depend from claim 1 and include all of the features of claim 1. 
Thus, it is respectfully submitted that that the dependent claims are allowable at 
least for the reason claim 1 is allowable as well as for the features they recite. 

Withdrawal of the rejection is respectfully requested. 

Claim 2 is rejected under 35 U.S.C. 103(a) as unpatentable over Hsieh as 
applied to claim 1. The rejection is respectfully traversed. 

Claim 2 depends from claim 1 and includes all of the features of claim 1 . 
Thus, it is respectfully submitted that claim 2 is allowable at least for the reason 
claim 1 is allowable as well as for the features it recites. 

Withdrawal of the rejection is respectfully requested. 

Claim 6 is rejected under 35 U.S.C. 103(a) as unpatentable over Hsieh as 
applied to claim 1 and further in view of Roos et al. (U.S. Patent No: 6,041,097). 
The rejection is respectfully traversed. 

Claim 6 is canceled and therefore the rejection as applied thereto is now 

moot. 

Withdrawal of the rejection is respectfully requested. 

The Office Action provisionally rejects claims 1 , 2 and 6 under five (5) 
separate rejections as being unpatentable over one issued patent and four 
different co-pending applications as follows: 
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1. Claims 1, 2 and 6 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patent as unpatentable over claims 1, 9, 14 
and 15 of U.S. Patent No. 7.006.599. 

2. Claims 1 , 2 and 6 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patent as unpatentable over claims 1,2,4, 
10 and 11 of copending application number 10/853,357 (our file no. SUT-0236). 

3. Claims 1 , 2 and 6 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patent as unpatentable over claims 1, 2 and 
5 of copending application number 10/887,920 (our file no. SUT-0242). 

4. Claims 1, 2 and 6 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patent as unpatentable over claims 1 , 3 and 
8 of copending application number 10/958,297 (our file no. SUT-0253). 

5. Claims 1, 2 and 6 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patent as unpatentable over claims 1, 3 and 
8 of copending application number 10/958,297 (our file no. SUT-0253). 

The Office Action asserts that although the conflicting claims are not 
identical, they are also not patently distinct from each other. 

In determining double patenting, the issue is whether any claim of the 
application defines merely an obvious variation of an invention claimed in the 
earlier patent or application. It does not prohibit a later claiming of subject matter 
that is disclosed but not claimed in the earlier patent or application. Double 
patenting is concerned with attempts to " claim " related subject matter twice. In re 
Gibbs, 437 F.2d 486, 168 USPQ 578 (CCPA 1971). The issue in addressing the 
judicially created doctrine of obviousness-type double patenting is whether any 
claim of the application defines merely an obvious variation of the invention 
claimed in the earlier patent. 
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It is respectfully submitted that these obviousness-typed double patenting 
rejections are improper because claim 1 includes features not shown or 
suggested in the reference patent or pending applications. 

Furthermore, the United States Patent and Trademark Office must 

establish a prima facie case of obviousness-type double-patenting or the 
rejection, if applied, will be reversed by the Board of Patent Appeals. The 
Examiner is obligated to clearly set forth the basis of an obviousness-type 
double-patenting rejection. Under MPEP 804 II. B. 1., it states: 

Any obviousness-type double patenting rejection should make clear: 

(A) The differences between the inventions defined in the 
conflicting claims~a claim in the patent compared to a 
claim in the application; and 

(B) The reasons why a person of ordinary skill in the art 
would conclude that the invention defined in the claim in 
issue is an obvious variation of the invention defined in a 
claim in the patent. 

It is respectfully submitted that the rejection is also improper because the 
Examiner fails to make clear the obviousness-type double patenting rejection, 
particularly subparagraphs (A) and (B) above. As a result, in our opinion, the 
Examiner fails to establish a prima facie case of obviousness-type double 
patenting. 

In view of the foregoing, reconsideration of the application and allowance 
of the pending claims are respectfully requested. Should the Examiner believe 
anything further is desirable in order to place the application in even better 
condition for allowance, the Examiner is invited to contact Applicants' 
representative at the telephone number listed below. 
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Should additional fees be necessary in connection with the filing of this 
paper or if a Petition for Extension of Time is required for timely acceptance of 
the same, the Commissioner is hereby authorized to charge Deposit Account No. 
18-0013 for any such fees and Applicant(s) hereby petition for such extension of 



RADER, FISHMAN & GRAUER PLLC 

1233 20''^ Street, N.W. Suite 501 
Washington, D.C. 20036 
Tel: (202) 955-3750 
Fax: (202) 955-3751 
Customer No. 23353 



Enclosure(s): Amendment Transmittal 



time. 



Date: September 14, 2006 




tl^yid T. Nikaido 
RegrNSr22;6^3 



Carl Schaukowitch 
Reg. No. 29,211 
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